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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 2046 of 2015
U/s 341/323/506/34 of I.P.C.

State

-Vs-

Naren Roy,
     Romesh Roy &
     Kamalesh Roy.

              …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. L. R. Prodhani, Advocate……................for the accused-persons. 

Date of Evidence : - 04-06-18, 13-09-18, 26-11-18, 31-12-18, 
    09-10-19 & 08-11-19;

Date of S.D : - 21-11-19;
Date of Argument : - 29-11-19;
Date of Judgment    : - 12-12-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 12-05-15

one  Siju  Mohan  Ray lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Gauripur Police-Station stating that about one month

ago, when his father Digendra Ray had said that he would sale all landed

property  then,  he  asked  his  share  from  his  father  and  therefore,  an

altercation took place with his father.  Thereafter,  on 11-05-15,  at  about

1.30  p.m.  with  regard  to  that  matter  an  altercation  took  place  with

accused-persons in  front  of  his  father’s  house  and accused-persons

assaulted him by giving slap, fist blows and striking with bamboo stick, etc.

He sustained injury. Hearing hue and cry, his wife Parvati Ray came forward

then,  accused  persons also  assaulted her  by  giving  slap  and  fist  blow

catching her hand and hair. Accused persons threatened him.      
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2. On receipt of Ejahar, the Officer-in-Charge of Gauripur P.S. registered

a  case  being  the  Gauripur P.S. case  no.397 of  2015,  u/s

341/323/325/506/34 of I.P.C and launched investigation of the case. During

the period  of  investigation  of  the  case,  Investigating Officer  visited  the

place of occurrence, prepared sketch-map of the place of occurrence and

examined witnesses. Sent victim to hospital and collected injury report. On

completion of investigation of the case, S.I Hare Krishna Deka submitted

charge-sheet  of  the  case  against  above  named  accused  persons  u/s

341/323/506/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, my predecessor, read over

and explained the  particulars  of  offence  u/s  341/323/506/34 of  I.P.C.  to

accused-persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined nine numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused persons on 11-05-15, at about 1.30 p.m., in

furtherance of their common intention, wrongfully restrained complainant

and thereby committed an offence punishable u/s 341 of IPC?

(ii) Whether on the same date and time, accused-persons in furtherance

of their common intention, voluntarily caused hurt to complainant and his

wife named Parvati Ray and thereby committed an offence punishable u/s

323 of IPC?

(iii) Whether on the same date and time, accused-persons in furtherance

of their common intention, committed criminal intimidation by threatening

complainant  to  cause  any  injury  so  as  to  cause  alarm  and  thereby

committed an offence punishable u/s 506 of IPC?
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DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Siju Mohan Ray, complainant of this case deposing as p.w.1 stated

that  Ext.1  is  his  ejahar  and  Ext.1(1)  is  his  signature.  He  knows

accused-persons.  The  incident  took  place  about  2  /3  years  ago  and  at

about 2-30 p.m. On that day, he was talking with his father regarding NRC

documents  and  his  father  spoke  loudly.  Accused-persons  suspected  a

quarrel is going on and they came armed with stick, Pashan, etc. Accused

persons assaulted him and in the result, he sustained injuries on his both

hands. He cannot say what type of weapon used by accused persons in

assaulting him. He suspected accused persons used stick in assaulting him.

Thereafter,  he ran from there and took shelter in Nadu Ray's house. He

lodged  ejahar  at  Thana  and  Police  took  him  to  Gauripur  Hospital  for

treatment.  In  his  cross-examination,  p.w.1  denied  that  he  had  not

mentioned  in  his  ejahar  which  he  deposed  today  in  his

examination-in-chief. After his marriage, he is staying at Chapgar since 6/7

years and his father stays at Bhelakoba village. It is about ½ k.m. distance.

On that  day,  an  altercation  took  place  between him and his  father  for

seeking share of land. His father is an old man. At the time of said incident,

he went alone to his father's house. At the time of incident, about 20/30

people came. He denied that on that day, the said 20/30 people had come

to save his father and he sustained injury at the time of fleeing away from

there to another house. After 10 minutes of the incident, his wife Parvati

Ray,  father-in-law and uncle  came to  the  place  of  occurrence.  Accused

Naren Ray is his own uncle and the other two are his uncles (jetha). His

father knows all the incident. Police recorded his statement. Prior to this

incident, no ‘marpit’ took place between him and accused-persons. On the

said day, blood oozed out from his wound and soaked his cloth. Police did

not seize the said cloth. He denied the suggestions made by the defence

counsel on behalf of accused persons.

7.   Parvati Ray (p.w.2) stated that informant is her husband. She knows

accused-persons.  The  incident  took  place  about  3  years  ago  in  the

afternoon time. On the said  day,  her  husband had gone to his  father's

house to put his name in NRC list  and when his father refused to give

documents  an  altercation  took  place  between  her  husband  and
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father-in-law Digendra Ray. Thereafter, her husband’s uncles assaulted her

husband and caused injuries. When she went hearing hue and cry to the

place of occurrence, someone pushed her from behind and she fell down.

Thereafter, village people took her husband to hospital from the place of

occurrence for treatment and lodged this case. In her cross-examination,

p.w.2 denied that she had not stated before Police about the incident which

she stated today in her evidence-in-chief. At the time of incident, she was

at her father's house. The distance between her father's house and the

place of occurrence is about ½ k.m. She denied the suggestions made by

defence counsel on behalf of accused persons.

8. Nur  Hussain  (p.w.3)  knows  informant  and  accused-persons.  The

incident took place about 2 ½ years ago and at about 11 a.m. On the day

of incident, a quarrel took place between Siju Mohan Ray and Dijen Mohan

Ray with regard to property. Both sides abused against each other. He was

coming  from  market.  In  his  cross-examination,  p.w.3  stated  that  about

15/20 people  were  present  at  the  place  of  occurrence.  He  did  not  see

marpit.  He  heard  that  accused  had  abused  his  father.  He  did  not  see

accused-persons.

9. Tarani Ray (p.w.4) stated that informant is his son-in-law. He knows

accused-persons. The incident took place in the year 2015 and at about

10/11 a.m. On the day of incident, complainant went to his father’s house

and engaged in an altercation as to why his name had not put into NRC list.

Complainant sought NRC document but his father did not give. A hue and

cry  took  place.  Then,  accused-persons  came  and  assaulted  informant.

Accused-persons  are  brothers  of  informant.  One  man  of  that  village

informed  him,  he  went  there  and  saw  ‘marpit’  stopped.  Informant

sustained injury on his shoulder. In his cross-examination, p.w.4 stated that

Police recorded his statement. Accused-persons house is situated about ½

mile  away from his  house.  He did  not  see the incident.  He denied the

suggestions made by defence counsel on behalf of accused persons.

10. Dharani Kanta Ray (p.w.5) stated that informant is his nephew. He

knows accused-persons. About 3 years ago from today, one day at about

12 p.m., a quarrel took place between informant and his father with regard

to property. He went to the place of occurrence hearing the incident and
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separated both sides. His cross-examination was declined by the defence

counsel appeared for accused-persons.

11.  Safior Rahman (p.w.6) knows informant and accused-persons. The

incident took place about 3 years ago and one day at about 3 p.m. near

house of informant. On that day, he heard hue and cry in front of house of

informant at the time of returning to his house and he saw informant’s shirt

was  torn.  He  came  to  know  that  a  quarrel  had  taken  place  between

complainant  and  accused-persons  with  regard  to  NRC  documents.

Thereafter,  he left the place of occurrence.  He does not know what did

happen  later.  In  his  cross-examination,  p.w.6  stated  that  complainant

resides at Chapgar. The incident took place in front of house of informant.

He saw 10/12 people on reaching there but, he does not know them. He did

not see who and as to how informant got torn his cloth. He did not ask any

family member of informant about the incident.  He came to know from

another man it was domestic dispute in between them.

12. Fakrul  Sk.  (p.w.7)  knows  informant  and  accused-persons.  The

incident took place about 3 years ago and one day at about 3.30 p.m. in

front of house of informant. He was coming home after closing school, he

saw one boy was running and 2/ 3 people armed with stick chased him. He

came  to  know,  it  was  a  quarrel  due  to  NRC  document.  Thereafter,  he

prevented them from quarreling and advised to compromise the matter

with help of village headman. He left the place. In his cross-examination,

p.w.7 stated that he heard that informant was quarreling with father with

regard to land and NRC documents. He did not see any ‘marpit’.

13. Dr. Mir Salim Ullah (p.w.8) stated that on 12-05-15, he was working

at  Gauripur  Hospital  as  Medical  Officer.  On that  day,  he examined Siju

Mohan  Ray.  After  examination  he  found  1.  Swelling  over  left  arm,  2.

Laceration over left  deltoid muscle. Opinion- both the injuries are simple,

new and caused by blunt object. Ext.2 is Medical Report and Ext.2 (1) is his

signature. In his cross-examination, p.w.8 stated that new or fresh means

sustained during 24 hours. He gave the report on 23-05-15. He did not give

the Medico Legal Register number. In the register, He does not write any

serial number. Such type of injury may be caused due to falling on ground.

He denied that as per register number he had not given the injury report. 
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14. Hare Krishna Deka (p.w.9) stated that on 11-05-15, the In Charge of

Gauripur  PS,  endorsed  him to  investigate  this  case.  After  receiving  the

charge, he on the same day went to the place of occurrence, drew sketch

map and recorded statements  of  the  witnesses.  He  sent  the injured to

Gauripur  CHC  for  treatment.  Thereafter,  he  went  to  house  of

accused-persons in search of them and he did not find accused-persons. He

returned to Thana. He collected injury report of victim. Thereafter, when

accused-persons came to Thana, he examined them and released on bail

after arrest. Thereafter, he submitted the Charge Sheet of this case before

the Hon'ble Court. Ext.3 is Charge-Sheet and Ext.3(1) is his signature. In his

cross-examination,  p.w.9  stated  that  he  did  not  seize  any  article  in

connection with the incident. On next day of incident, he went to the place

of  occurrence.  He  did  not  record  statements  of  the  people  who  are

mentioned in the sketch map. The house of witness Tarani Ray is situated

about half mile away from the place of occurrence. The incident occurred

due to dispute took place between Siju Mohan Ray and his father. But, he

did not record statement of his father. He denied the suggestion made by

defence counsel on behalf of accused persons.

15. Thus,  in  view of  the above discussion  of  evidence of  prosecution

witnesses, it is come out that complainant had a quarrel with his father on

account  of  N.R.C.  document  /  share  of  land.  Accused  are  uncles  of

complainant.  Complainant  reside at  Chapgar separately  from his  father.

Complainant stated that accused persons came to his father's house and

beat him with stick. He sustained injuries on his both hands due to assault

by accused persons. He ran away from his father's house and took shelter

in Nadu Ray's house. Ext.1 shows the incident occurred on 11.05.15. P.w.8

examined p.w.1 at Gauripur hospital on 12.05.15. P.w.8 found swelling on

left arm and laceration on left deltoid muscle. Both injuries were simple,

new and caused by blunt object. During cross-examination, p.w.8 opined

that new means within 24 hours. P.w.1 suspected accused persons beat

him with sticks. So, it is appeared that p.w.1 did not see his assailants.

Therefore, he also failed to state regarding participation of accused persons

in assaulting him. P.w.1 finds support from the evidence of p.w.7 that he

had to run from the place. P.w.7 knows accused persons. But, he did not
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say in his evidence that accused had chased p.w.1 with stick. P.w.7 also

tried to prevent happening of quarrel and he did not say that he had asked

accused persons to settle the dispute amicably. P.w.2 did not see accused

persons assaulting her husband and who had pushed her. P.w.3 did not see

accused persons assaulting p.w.1.  He saw quarrel  taking place between

p.w.1 and his father. P.w.4 did not see accused persons assaulting p.w.1. He

heard the incident. P.w.5 did not say that accused persons were present at

the  place  of  occurrence  and  assaulted  p.w.1.  He  stopped  the  quarrel

between p.w.1 and his father. P.w.6 saw p.w.1 got torn of his cloth. He also

did not see accused persons assaulting p.w.1. P.w.1 say that Police sent him

to hospital for treatment. P.w.1 lodged ejahar on 12.05.15. P.w.1 did not

take  treatment  on  11.05.15.  We  have  already  observed  that  p.w.1  is

uncertain who assaulted him. If all accused persons had assaulted him then

he would certainly have sustained many more injuries on his person. P.w.1

also  did  not  say  about  participation  of  accused-persons  at  the  time  of

incident.  Therefore,  accused persons had shared common intention also

not cleared. P.w.1 did not say that accused persons had assaulted him from

behind. And if accused came in front of him and assaulted him then, he

certainly knows accused persons. In this case p.w.1 completely failed to

say who had assaulted him. It was complainant who had picked up quarrel

with his father. Therefore, it can be said that he sustained injuries on his

hands falling on ground or hitting with some object at the time of running.

The evidence of p.w.7 cleared that accused-persons did not follow p.w.1.

P.w.-1  also  did  not  say  that  accused  persons  wrongfully  restrained  him

proceeding in any direction and threatened him to cause any injury. The

evidence of p.w.-1 lacks corroboration and unclear. Therefore, it is unsafe

to  hold  accused  persons  guilty  for  committing  offence  punishable  u/s

341/323/506 IPC only on evidence of p.w.-1.  

16. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  offence  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the offence u/s 341/323/506/34 IPC on benefit of doubt

and set at liberty forthwith. Bail bonds stand in favour of accused persons
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are extended for another period of six months in view of section 437A of Cr

PC.

17. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 12th day of December, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Siju Mohan Ray, (Complainant)

    PW- 2 Parvati Ray,

    PW- 3 Nur Hussain,

    PW- 4 Tarani Ray,

    PW- 5 Dharani Kanta Ray,

    PW- 6 Safior Rahman,

    PW- 7 Fakrul Sk.,

    PW- 8 Dr. Mir Salim Ullah,

    PW- 9 Hare Krishna Deka,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext. 2 Medical Report &

       Ext. 2(1) is signature of p.w.8.

     Ext. 3 Charge Sheet &

       Ext. 3(1) is signature of p.w.9.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


